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We, the undersigned academics
attached to different universi-
ties in Sri Lanka, call upon

the government to re-consider the
proposed 18th Amendment to the
Constitution for the reasons set out
below.

Constitutional reforms, like elec-
tions, go to the heart of what it means
to be a democracy in the

modern-day world. Any changes
that are introduced to a country’s
constitution should be undertaken
after due deliberation and consulta-
tion while having at its centre, the
will of the People. In a pluralistic
society such as Sri Lanka, ascertain-
ing the will of the People can be a
time-consuming and complex exer-
cise. While the will of the People
must be given due consideration, the
essential features of a democracy,
such as the rule of law, accountability
of the government and transparency
must be preserved and promoted
through any constitutional reform.

By choosing to amend the consti-
tution through an urgent Bill, the
entire process of reform has been
expedited, if not short-circuited, and
no room has been left for any kind of

public debate, let alone public consul-
tation. Under a Constitution that
explicitly recognises the “Sovereignty
of the People,” that process is not
acceptable, especially when no con-
vincing reasons have been given as to
the need to expedite this process.
Indeed, the most distressing aspect to
this whole process is the lack of inter-
est in government ranks on the need
to raise awareness, let alone build
consensus, among the general public
on the need for such urgent reform.

The substance of the proposed
reforms is also problematic. History
provides many examples of the need
to limit not only power, but also
access to power. The limit to the num-
ber of terms that the head of the
executive can hold has emerged as a
best practice, through those bitter les-
sons. The introduction of the
Parliamentary Council instead of the
Constitutional Council is not satisfac-
tory as it contains no clauses to pro-
mote accountability on the part of the
President in whose hands come to be
concentrated the power to make sev-
eral key appointments that promote
governance, accountability and due
process of law.

This is the first attempt at consti-
tutional reform in the post-war era of
our country. We hope that it would
therefore signal a break from the con-
stitutional reform experiences of the
past, where powerful executive
Presidents “reformed” the constitu-
tion to serve their personal political
agendas.

We therefore call upon the govern-
ment to re-consider their decision to
introduce constitutional reforms in
such a hasty and ad-hoc manner and
to open avenues for greater participa-
tion and consultation before setting
in motion a process that is of utmost
importance to the political culture of
Sri Lanka.
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Our legislators have only a few
hours left to discern and decide
whether to vote for or against

the fateful 18th amendment to the
Constitution.

I humbly make this final appeal to
all our legislators as a simple citizen
of this country who is loyal to it and
to its people. I have no axe to grind,
no profit to gain, no privilege
to acquire except the welfare
of the majority women and
men of this country who
were battered by thirty years
of war and are now disillu-
sioned of any worthwhile peace divi-
dends. I have no other motivation.

First I appeal to the Sri Lanka
Freedom Party members of the legis-
lature. Please remember your great
Founder, Mr S.W.R.D. Bandaranaike,
the gentleman and patriot with a
broad global vision who brought the
common touch to politics in Sri
Lanka. What would he think of this
18-A? Can you sincerely say in your
hearts he would approve it? Forget
the rest of the family, but this man

deserves your respect and your loyal-
ty. Even if you are so small minded
that you do not see the welfare of the
people as top priority at least be loyal
to the erstwhile Party Leader who
brought you in to politics and power.

Secondly I appeal to the members
of the United National Party. Please
remember the Father of the Nation,

affectionately called DS and his gen-
tle, kind hearted son, Dudley
Senanayake. Remember the other
leaders of your Party, like the Father
of Free education, who were gentle-
men of integrity and political giants.
Do you think they would ever vote for
18-A? I am thinking of your pre-’77
Party. Not the Party that hung this
Albatross of a constitution around
our necks. Your present day Party and
its antics are the laughing stock of
the world; forget it and be true to the

best of your Grand Old Party and
defeat the 18-A.

Thirdly I appeal to all the Tamil,
Muslim and Leftist Parties. After thir-
ty years of suffering do you wish for
your people to live in a Sri Lanka that
is more just and more peaceful? That
will offer equal opportunities to all
and hope for the future? Then please

avoid cheap selfish politics and let
your conscience and high principles
guide your decisions.

Finally I appeal to all the turn-
coats from various parties who are
supporting the government. Some of
you must have sincerely wanted to
support a government that was deter-
mined to bring the war to a conclu-
sion and save the country. But some
are disgustingly selfish opportunists.
What I cannot understand is that if
your motives were so selfless and

patriotic why a Ministerial cabinet
post was was a sine qua non to sup-
port the government? Whatever the
public may say you know in your
hearts who you are. But at this point
in the history of our country, please
give your conscience and your sense
of loyalty to the people who voted for
you, a chance. Show you have some

semblance of vertebrae
and independence and
vote accordingly.

Finally I want to
gratefully remember
the JVP and the DNA.

They have consistently opposed the
18-A for they were always against the
Executive Presidency and called for
its abolition. They are transparent,
reliable and brave. The people will not
forget them and their stance. And one
day history will vindicate the present
persecution and vilification they are
undergoing fearlessly for a truly just
and democratic country.

Fr J.C. Pieris
Galle

During the late 70s and early 80s
Mr. R. Premadasa was the Prime
Minister while Messrs A.

Amirthalingam and M. A. Bakeer
Markar were the Leader of the
Opposition and Speaker of the
Parliament respectively. Could the gov-
ernment or its supporters kindly
explain if the proposed 18th amend-
ment to the constitution had been
implemented by that time, which eth-
nic groups should have been repre-
sented by the persons nominated to
the Parliamentary Council (PC) by the
Prime Minister and Opposition
Leader? Considering the ethnic ratio
of the country, what percentage of
population would have been represent-
ed by those 2 members nominated to
the 5 member PC? Because certain
sources have indicated that the two
nominated members of the PC have to
be elected Members of the Parliament,
it would be an interesting exercise to
identify the names of the MPs who
could have been nominated to the
hypothetical PC of the 8th Parliament.
While we have had different kinds of
rulers, it should also be kept in mind
that the PC of the 8th Parliament
would have functioned when Mr. J. R.
Jayewardene was the President.

One can argue that the PC of the
18th amendment is not as powerful nor
as significant as the Constitutional
Council stipulated in the 17th amend-
ment, but we should not be blind to the
fact that Mr. Mahinda Rajapaksa is
not going to be the last President of
this country and even Mr. Rajapaksa,
who defeated the LTTE, lacks courage
to disregard the imperialist tradition
created with the Colebrook constitu-
tion in 1833, when the practise of guar-
anteeing seats in legislative assem-
blies for non Sinhala members began
in order to deprive the Sinhalese of
their due place in the country.

Narada Wickramage
Bandaragama

President Mahinda Rajapaksa (MR)
and his government are going all
out to  introduce the 18th amend-

ment to the constitution of Sri Lanka,
which provides, inter-alia, for  the
removal of sub-clause 31 (2) of the con-
stitution, which, in turn, stipulates that
‘no person who has been twice elected
to the office of President by the people
shall be qualified thereafter to be elect-
ed to such office by the people’, and the
opposition (mainly the United National
Party and the Janatha Vimukthi
Peramuna) is hell-bent on scuttling the
intention of the government. Their
main argument is that the proposed
amendment is being introduced in
order to perpetuate the presidency of
MR. The contention of the government
is that the said sub-clause inhibits the
right of the people to re-elect a person if
they so wish if that person has already
served two terms as president.

One can very well understand the
concerns of the opposition. By their
objections to the proposed amendment
they display their impotence. They
have already conceded  victory to MR in
any future presidential elections
because they very well know that they
cannot even think of a leader who could
successfully stand up to challenge MR.
Surely the leader of the opposition
would never object to the amendment if
he is confident of winning a presiden-
tial election ever in his lifetime. That
was why they propped up Mr. Sarath
Fonseka at the last presidential elec-
tions against MR and what happened is
history.

It can be argued that the proposed
amendment would neither provide for
the extension of the term of the incum-
bent president nor would enable MR to
become president automatically for a
third term. If he wants to become the
president for a subsequent term he will
have to contest and the people of this
country would decide whether to elect
him as president or not. Similarly even
CBK (the only ex-president among the
living) could contest for the presidency
again and again if she wants and if the
people so wish she could be elected and
we can once again look forward to bask
in those halcyon days which we experi-
enced during her past presidency!

N. P. Karunadasa
Werellagama
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Transformation of the Police
Department

Given this context the Police
Department may undergo an omi-
nous transformation. Up to now it
has always been regarded as a civil-
ian department. All personnel mat-
ters were handled under the direc-
tion of a civilian PSC or, later, Police
Commission. Appointments and pro-
motions to senior positions, other
than the IGP, were the direct respon-
sibility of these Commissions. The
IGP played only an advisory role. In
the future, the situation could
change with the IGP controlling all
appointments and promotions.
Though nominally all police officers
are deemed to be public officers, they
will function under a military style
command structure with the IGP at
the apex. Appeals will lie to the PSC
and AAT, but the feature of com-
mand control will be more pro-
nounced.

Conclusion
There are three features in the

18A which taken in isolation are
innocuous, but   when taken together
cause concern. The first is the natu-
ral desire of any politician to perpet-
uate his power (the present UNP
leader is also a case in point). For
this purpose the restriction on the
number of terms any person can be
President   is to be removed.

The second is the ability of the
EC to conduct free and fair elections.
This will depend on the integrity of
the three Commissioners. Very prob-
ably initially three good choices will
be made in consultation with the
Council. But the crunch time will be
about five years hence when the first
set of Commissioners will go out of
office and the parliamentary and
presidential elections will begin to
show on the horizon. Who will be the
Commissioners at that stage? Will
they be persons of integrity or mal-
leable persons who could be influ-
enced? We must not forget the peren-
nial wisdom handed down to us by
Charles Montesquieu that every per-
son vested with power tends to abuse
it.

The police department is get-
ting ominously into a semi-military
command structure. The person at
the top is nominally powerful but
lacks security of tenure. And, we
know from the experiences of the
Referendum of 1982, and the
Wayamba PC election that the fair-
ness of an election process is very
much dependent on the impartiality
and integrity of the police service.
The EC can do very little without the
unstinted cooperation of the police
to ensure a free and fair election.

Taking all these features togeth-
er the unmistakable trend is that we
are drifting towards unfettered presi-
dential dirigisme. The present writer
has consistently maintained that the
presidential system linked to a
robust Parliament is the best for the
country, but the checks and balances
are very necessary. These checks and
balances are not there in the draft
18A.

The people of Sri Lanka
are about to undergo
the test of their lives.

The 18th amendment to the
country’s constitution has
been drafted and will soon
come before Parliament,
which if passed with a 2/3
majority will become law.

If the 18th amendment is
passed on Wednesday Sri
Lanka will go down in the
annals of history as the
country which has blindly
bestowed unprecedented pow-
ers on one single person to
wield the reins according to
his/her whims and fancies.

This “horrendous act” to
put it in the words of
Chandrika Bandaranaike
Kumaratunge, has for the
past few weeks been hotly
debated in the media and
elsewhere, with many of the
so called the people’s repre-
sentatives giving various
arguments to justify or
oppose it. Listening to these
media debates one gets the
impression that this vital
topic, the 18th Amendment
which will determine the
direction in which future

Heads of State and gover-
nance will drift seems to be
treated as a school debate
where arguments for and
against are presented, for the
sake of winning the debate
without considering the seri-
ousness of the possible out-
comes of such changes.

Before I go further, it
would be relevant to under-
stand what the priorities of a
politician should be and com-
pare it with what we see
today in our own local set up.
We have over and over again
seen in the media politicians
calling themselves “people’s
representatives” who are
elected to Parliament by the
people to take decisions on
their behalf in matters that
affect their wellbeing. Very
true, but it might be worth
taking the time to ponder
whether these “people’s rep-
resentatives” are living up to
the expectations of the peo-
ple in terms of keeping to the
mandate that was promised
in their election manifestoes,
which the people endorsed
and sent them to Parliament
to implement.

From what we see hap-
pening today it is abundantly
clear that once they are com-
fortably ensconced in their
parliamentary/ministerial
seats the lofty ideals they
stood for during their elec-
tion campaign vapourises
into thin air and their priori-
ties change from implement-
ing the people’s mandate, to
doing whatever it takes to
ensure their own political
survival. The conduct of both
government and opposition
parliamentarians in relation
to the promise to abolish the
Executive Presidency is a
glaring example of the cal-
lousness and insincerity of
those who have taken on the
mantle of people’s represen-
tative. To say the least it is a
blatant insult to the intelli-
gence of the people who
voted for them.

Sri Lankan politicians
are also bestowed with the
unique distinction of vexing
eloquent on democracy,
which they claim to be the
cornerstone of all their deal-
ings. The arrest and deten-
tion of General Sarath

Fonseka without a charge
sheet in Feb 2010 and the
manner in which Mervyn
Silva was exonerated on the
basis that there was no com-
plaint against him in spite
visual evidence, speak vol-
umes on how democracy is
practiced in Sri Lanka.

The argument that the
current powers of the
Executive President enabled
President Mahinda
Rajapaksa to implement the
war effort expeditiously, has
been brought up by govern-
ment politicians as a justifi-
cation to further enhance
these powers under the 18th
Amendment. The opposition
parliamentarians who have
declared that they will sup-
port the Bill have shown the
accelerated Mahaweli project
which was implemented
using the presidential powers
as an example to illustrate
the virtues of the having
such unlimited power.
Indeed, there is some legiti-
macy to these arguments, in
relation to matters which
benefit the nation at large,

However, the adverse

effects that can ensue when
one single individual is vest-
ed with such unprecedented
powers in being able to make
appointments to the public
service including the elec-
tions department, the judici-
ary, etc. seem to have eluded
the vision of these great
visionaries of development.
They seem to have over-
looked that fact that not only
President Mahinda
Rajapaksa but all future pres-
idents will enjoy these unlim-
ited powers.

It is said that “Power
corrupts. Absolute power cor-
rupts absolutely.” It is there-
fore before those who raise
their hands tomorrow to
weigh the merits and demerit
of the 18th Amendment in
the interest of the nation and
exercise their vote judicious-
ly. As for the people it is time
they woke up and decided to
be more vigilant about the
representatives they elect to
parliament. Finally it boils
down to the fact of whether
you want to see or not to see.

Shiranee Dissanayake

Why 18-A must be opposed
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